







February 2, 2011
REORGANIZATION MEETING OF THE MUSCONETCONG SEWERAGE AUTHORITY


Chairman Steven Rattner called the meeting to order at 7:30 PM.  Following salute to colors, announcement was made that adequate notice of this meeting had been provided for as defined by the “Open Public Meetings Act”.





MEMBERS PRESENT:
    
Donald Bates, James Benson, David Hoyt, John Kieser,  

Daren Phil, Steven Rattner, Joseph Schwab,

Edward Schwartz, John Sylvester.




MEMBERS ABSENT:

Patrick Kunkel, Melanie Michetti, Michael Pucilowski.
OTHERS PRESENT:

David Biasi, Larry Kron, Esq., Lee Purcell. 



MSA Attorney Larry Kron swore in the following Commissioners:




John Kieser (Hopatcong)



Daren Phil (Mount Arlington)


Mr. Kron opened the floor to nominations for Chairman.  Motion made by 

Mr. Schwab, seconded by Mr. Kieser nominating Steven Rattner as Chairman.  Motion to close nominations offered by Mr. Hoyt, seconded by Mr. Sylvester and the affirmative vote of members present.  Steven Rattner as Chairman was carried by the unanimous roll call vote of members present.



Motion offered by Mr. Bates, seconded by Mr. Schwab nominating John Sylvester as Vice-Chairman.   Motion to close nomination by Mr. Schwartz, seconded by Mr. Benson and the affirmative vote of members present. John Sylvester as Vice-Chairman was carried by the unanimous roll call vote of members present.




Motion offered by Mr. Kieser, seconded by Mr. Hoyt nominating Joseph Schwab as Secretary-Treasurer.  Motion to close nominations by Mr. Bates, seconded by Mr. Kieser and the affirmative vote of members present.  Joseph Schwab as Secretary-Treasurer was carried by the unanimous roll call vote of members present.




Motion offered by Mr. Bates, seconded by Mr. Sylvester nominating

Patrick Kunkel as Assistant Secretary-Treasurer.  Motion to close nominations by Mr. Sylvester seconded by Mr. Schwab and the affirmative vote of members present.  Patrick Kunkel as Assistant Secretary-Treasurer was carried by the unanimous roll call vote of members present.


             Motion by Mr. Sylvester, seconded by Mr. Schwab and carried by the unanimous roll call vote of members present, approving the following appointments by Chairman Rattner:  

Personnel 



John Kieser, Daren Phil, Michael Pucilowski, John Sylvester


Purchasing Agent


Donald Bates



Operations, Maintenance & Safety
John Sylvester



Insurance



James Benson


Priority Projects Committee

David Hoyt, John Kieser, Joseph Schwab 




                        The following resolutions were approved on a motion offered by Mr. Benson, seconded by
 Mr. Schwab and carried by the unanimous roll call vote of members present:

Res. No. 11-04 Award of Professional Services Contract to Lee T. Purcell Assoc. 

Res. No. 11-05 Award of Professional Services Contract to Larry I. Kron, Esq., as Legal Counsel 
Res. No. 11-06 Award of Professional Services Contract to VM Assoc., Inc. Auditing Services

Res. No. 11-07 Award of Professional Services Contract to QC, Inc. for Laboratory Services 
Res. No. 11-08 Awarding of Professional Services Contract to Fredric M. Knapp, Esq. as                                     Special Counsel 


           Res. No. 11-10 Awarding of Professional Services Contract to William Hooper as 
                                       Risk Management Consultant 



Res. No. 11-11 Meeting Schedule


Res. No. 11-12 Grants Authorization 

                       Res. No. 11-09 Awarding of Professional Services Contract to Michael Spillane as Alternate Engineer will be carried until the March meeting.

                        Res. No. 11-15 Awarding of Professional Services Contract to Hawkins, Delafield & Wood as Bond Counselors was moved by Mr. Schwartz, seconded by Mr. Benson and the affirmative roll call vote of members present.   

 The following one-year appointments were made by the MSA on a motion offered by

Mr. Sylvester, seconded by Mr. Schwartz and carried by the unanimous roll call vote of members present.

DEPOSITORY


TD Bank, US Bank



PLANT PHYSICIAN

Medical Center at Budd Lake



OFFICIAL NEWSPAPER
Daily Record



OTHER NEWSPAPER

New Jersey Herald



NEWSPAPER FOR BIDS
Star-Ledger





             Chairman Rattner opened and closed the meeting to the public.

 Chairman Rattner adjourned the Reorganization Meeting at 7:54 PM on a motion offered by

 Mr. Hoyt, seconded by Mr. Schwartz and the unanimous vote of members present.







Respectfully Submitted:

Martha Soccio 

Admin Asst



February 2, 2011
REGULAR MEETING OF THE MUSCONETCONG SEWERAGE AUTHORITY


Chairman Steven Rattner called the meeting to order at 7:54 PM.  Announcement was made that adequate notice of this meeting had been provided for as defined by the “Open Public Meetings Act”.

MEMBERS PRESENT:
    
Donald Bates, James Benson, David Hoyt, John Kieser,  

Daren Phil, Steven Rattner, Joseph Schwab,

Edward Schwartz, John Sylvester.




MEMBERS ABSENT:

Patrick Kunkel, Melanie Michetti, Michael Pucilowski.

OTHERS PRESENT:

David Biasi, Larry Kron, Esq., Lee Purcell. 

             Chairman Rattner opened and closed the meeting to the public.

           Regular Meeting Minutes from January 5, 2011 were approved on a motion offered by

 Mr. Sylvester, seconded by Mr. Schwab. Roll call:



Mr. Bates

abstain

Mr. Rattner

yes



Mr. Benson

abstain

Mr. Schwab

yes



Mr. Hoyt

yes

Mr. Schwartz

abstain


Mr. Kieser

yes

Mr. Sylvester

yes




Mr. Phil

yes





Expenditures/Treasurer’s Report was accepted on a motion offered by Mr. Schwab, seconded by Mr. Benson and carried by the unanimous roll call vote of members present.



                          Pending Vouchers were approved for payment on a motion offered by Mr. Schwab, seconded by Mr. Benson and the affirmative roll call vote of members present.


	CONSTRUCTION ACCT
	

	Daily Record 
	$142.12 

	Nusbaum, Stein 
	$1,650.00 

	Lee T. Purcell Assoc.  
	$16,745.00 

	OPERATING ACCOUNT
	

	ADP 
	$617.43 

	ATS Environmental Services 
	$541.50 

	David Biasi 
	$413.14 

	Cintas Corp. 
	$948.47 

	Cintas First Aid 
	$87.16 

	FedEx
	$24.70 

	Fisher Scientific 
	$997.88 

	Hess 
	$35,844.87 

	Hess 
	$1,265.77 

	J C P & L
	$18,925.57 

	Kemira 
	$4,647.05 

	Lowe's 
	$11.65 

	Maryland Biochemical Co 
	$2,178.52 

	Miselly Paper Products 
	$157.60 

	NJ American Water 
	$485.40 

	NJSHBP 
	$14,409.85 

	NJ League of Municipalities 
	$25.00 

	Najarian Assoc. 
	$590.00 

	Netcong Hardware 
	$45.16 

	Nusbaum, Stein 
	$440.00 

	One Call Concepts
	$10.70 

	Passaic Valley SC 
	$26,488.00 

	Patrick Pisano 
	$574.92 

	Polydyne Inc. 
	$1,926.00 

	QC Laboratories
	$1,550.00 

	R D Trucking 
	$27,176.00 

	Safety-Kleen 
	$180.26 

	David Stracco 
	$600.00 

	Suburban Propane 
	$6,197.93 

	Treas. State of NJ 
	$150.00 

	USA Bluebook 
	$91.07 

	UV Doctor 
	$413.78 

	Univar 
	$8,451.84 

	VanGenderen Auto Parts 
	$201.60 

	Verizon Communications
	$42.99 

	Verizon
	$602.07 

	Waste Management of NJ 
	$529.48 



The following correspondence was received and filed on a motion by Mr. Hoyt seconded by Mr. Benson and the affirmative vote of members present.



A. 01/05/2011

NJEIT – Loan Administration Instructions



B. 01/06/2011

LTPA – Request to NJDEP for Concurrence to Award



C. 01/11/2011

NJDEP – Payment Request No. 1



D. 01/11/2011

LTPA – Notice to Precede Contract 225



E. 01/13/2011

NJEIT – Loan Disbursement



F. 01/14/2011

CFM Construction – Contract No. 235 REV



G. 01/18/2011

NJDEP – Payment Request No. 2



H. 01/18/2011

Morris Co. Planning – Public Notice of Meeting Feb. 9, 2011



I.  01/18/2011

LTPA – Contract 235 REV/CFM Construction



J.  01/18/2011

LTPA – Contract 235 REV/Maple Electric



K. 01/18/2011

LTPA – Contract 235 REV/EDC Electric



L. 01/19/2011

CFM Construction – Contract 235 REV



M. 01/19/2011

Strategic Env. Partners – Roxbury Landfill Closure



N. 01/20/2011

LTPA – Contract 235 REV



O. 01/24/2011

NJDEP – Authorization to Award Contract 230



P. 01/26/2011

Lake Hopatcong Commission Special Meeting January 31, 2011



Q.  


NJDEP Notice of Rule Proposal 

            

           Monthly Report - Repairs & Maintenance was accepted on a motion offered by
Mr. Schwab seconded by Mr. Benson and the affirmative vote of members present.  
         

                         There has been no change in the status of the Draft NJPDES Permit Renewal.  Mr. Kron noted that his appearance before the new State Mediation Section with one of his clients was very successful and should be a good avenue for the Authority to pursue for appealing the NJPDES Permit.   The Payment Requests are being submitted to NJDEP and received by MSA for the Priority Projects. Discussion took place relative to the Second Round of Funding and Green Funding in this fiscal year by NJDEP and NJEIT. Motion accepting the Engineer’s Report was offered by Mr. Schwartz, seconded by Mr. Benson and the affirmative vote of members present.

                       Chairman Rattner reported on the January 31, 2011 meeting of the Lake Hopatcong Commission regarding the Draft Lake Hopatcong Water Level Management Plan by NJDEP and that they acknowledged the impact on the MSA in the report.  Chairman Rattner spoke at the meeting and stressed that there is nothing worse that you can do to an impaired river during the time of drought than to cut off the water, which is exactly what the issue is. The conditions of the Wild and Scenic River designation could be in violation.   There are 18 municipalities and 2 counties (Warren & Hunterdon) who have supported the following resolution.
Res. No. 11-14 “Low Water” Section of Draft LHWLMP was moved by
Mr. Sylvester, seconded by Mr. Benson. Roll call vote:


Mr. Bates

yes

Mr. Rattner

yes



Mr. Benson

yes

Mr. Schwab

yes



Mr. Hoyt

yes

Mr. Schwartz

yes



Mr. Kieser

no

Mr. Sylvester

yes





Mr. Phil

yes



Resolution No. 11-14

Resolution of the Musconetcong Sewerage Authority

Requesting NJDEP to Withdraw

The “Low Water” Section of the Draft LHWLMP

WHEREAS, the Musconetcong Sewerage Authority (MSA) is located on the Musconetcong River downstream of Lake Hopatcong and Lake Musconetcong; and

WHEREAS, the MSA services sanitary needs for seven municipalities in western Morris and southern Sussex Counties; and 

WHEREAS, there are in addition sewer treatment facilities downstream from the MSA; and

WHEREAS, the recreational usage and water quality are directly affected; and

WHEREAS, the Musconetcong River Management Council, whose mission is to implement the Musconetcong River Management Plan in accordance with the National Wild and Scenic Rivers guidelines, has serious concerns regarding the impact of the proposed changes to the Lake Hopatcong Water Level Management Plan (LHWLMP); and

WHEREAS, the legal and historic minimum passing flow in the Musconetcong river as established at the Headwaters of the River (the Lake Hopatcong dam) has been a minimum flow of 12 cubic feet per second (CFS); and

WHEREAS, the State of New Jersey Department of Environmental Protection (NJDEP) has been reviewing the Lake Hopatcong Water Level Management Plan (LHWLMP) and has convened a Citizens Advisory Committee (CAC) to assist in the review; and

WHEREAS, the current LHWLMP has a direct impact on the flow of the water in the Musconetcong River and said Plan requires 12 cfs outflow to the river at minimum; and

WHEREAS, the most recent meeting of the CAC was held on September 13, 2010; and

WHEREAS, subsequent to the CAC meeting held on September 13, 2010, the NJDEP took unilateral action, without notice to the members of the CAC or to downstream users, to reduce the outflow of the Lake Hopatcong dam to the Musconetcong River below the minimum passing flow, said action, not based upon any declared emergency; and

WHEREAS, despite heavy rains on September 30, 2010, that brought the lake to nearly full levels, the NJDEP maintained the restricted outflow of the lake under the mandated 12 cfs until October 14, 2010; and

WHEREAS, the result of restricted outflow of Lake Hopatcong reduced the Musconetcong River flow at the point of confluence of the MSA outfall; and

WHEREAS, the reduced river flow negatively effects the assimilative capacity of the river; and
WHEREAS, subsequent to the most recent meeting of the CAC the NJDEP unilaterally amended the draft LHWLMP previously distributed to CAC without input from the CAC; and

WHEREAS, said proposal includes no provision for notification to or consideration of downstream stakeholders on the Musconetcong River; 

NOW, THEREFORE BE IT RESOLVED that the MSA calls upon the NJDEP to withdraw the “Low Water” section of the draft LHWLMP that allows for the restriction of the minimum passing flow of 12 cfs, until such time as a full Environmental Impact Analysis can be conducted on the impact of the reduced flow on:

a) The ecology and biology of the Musconetcong River (particularly on the 

below Lake Musconetcong);


b) The ability of the Musconetcong River to assimilate the discharges from the                                       Musconetcong Sewerage Authority at the reduced flow.

BE IT FURTHER RESOLVED that copies of this Resolution be forwarded to:

1. Robert Martin, Commissioner, NJDEP

2. John Trontis, NJDEP, Division of Parks and Forestry

3. David Chanda, NJDEP Division of Fish and Wildlife

4. Donna Macalle-Holly, Administrator, The Lake Hopatcong Commission

5. Karen Williamson, Chair, Musconetcong River Management Council

6. Amy Cradic, Assistant Commissioner, NJDEP

          Motion made by Mr. Benson, seconded by Mr. Swartz and the affirmative roll call vote of members present for the commissioners to go into closed session at 8:25 PM:

WHEREAS, Section 8 of the Open Public Meetings Act (N.J.S.A. 10:4-12 (b) 

(1-9) permits the exclusion of the public from meeting in certain circumstances;

WHEREAS, the Commissioners of the Musconetcong Sewerage

Authority is of the opinion that such circumstances exist.           



 NOW, THEREFORE, BE IT RESOLVED by the Commissioners of the Musconetcong Sewerage Authority as follows:

1.
The public shall be excluded from discussion of, action on and hearing the tape of closed session of the Musconetcong Sewerage Authority;


2.
The general nature of the subject matter to be discussed is as follows:




Lawyer/Client – Contract 235 REV


The above subject matter will be made public as soon therefore as it is deemed to be in the public interest.



          Chairman Rattner re-opened the meeting at 9:00 PM.
                     Res. No. 11-13 Amending Resolution No. 11-03 Awarding Contract No. 235 REV to CFM Construction Inc. was moved by Mr. Sylvester, seconded by Mr. Benson and the affirmative roll call vote of members present. 
RESOLUTION NO.  11-13
Resolution of the Musconetcong Sewerage Authority

Amending Resolution No. 11-03 Awarding Contract

No. 235 Rev. to CFM Construction, Inc., to Rehabilitate

Soda Ash Systems at the Water Pollution Control Plant

WHEREAS, on December 15, 2010, the Musconetcong Sewerage Authority (hereinafter “Authority”) received bids to Rehabilitate Soda Ash Systems at the Water Pollution Control Plant; and 

WHEREAS, on January 5, 2011, the Authority adopted Resolution No. 11-03 awarding Contract No. 235 Rev. to CFM Construction, Inc., (hereinafter “CFM”) on its low bid of $180,300.00; and 

WHEREAS, after CFM received notification of the award of the Contract it notified the Authority by letter dated January 14, 2011, that “The Resolution adopted [was] not in accordance with the understanding that we had at the bid opening.  . . . The bid amount for Section 101.3 was submitted as an alternate (adder) on proposal page v. . . . CFM Construction cannot accept the award of this contract in accordance with Resolution No. 11-03”; and 

WHEREAS, the Authority through its Engineer contacted EDC Electric, Inc., (hereinafter “EDC”) the second low bidder, to confirm its bid price of $193,000.00, but it responded that its total bid including Items 101 and 102  was $217,000.00; and 

WHEREAS, the Authority through its Engineer contacted Maple Construction Co., Inc., (hereinafter “Maple”) the third low bidder to confirm its bid price of $207,000.00, but it responded that its bid, including Items 101 and 102 was $215,200.00; and

WHEREAS, the Commissioners of the Authority after reviewing the form of the bid proposals and the bids of the three lowest bidders have determined that the bids of the three lowest bidders were intended to include in the total amount of the bid for Contract No. 235 Rev., the amount listed under: 

“TOTAL AMOUNT OF BID FOR CONTRACT NO. 235 REV. BASED ON LUMP SUM (ITEMS 101 AND 102), EXCLUDING): 

1) Sect. 101.1 WORK INCLUDED, sublistings a) and b); 

2) Sect. 101.2 SPOT CLEANING AND PAINTING THE EXTERIOR SURFACES OF THE PHASE I AND PHASE IA EXISTING SODA ASH SILOS; and

3) Sect. 1.02 SPOT CLEAN AND PAINT INTERIOR SURFACES, WHERE DIRECTED OR REQUIRED, IN AND FOR THE PHASE I AND IA EXISTING SODA ASH SILOS”
Those amounts were $27,500.00 for CFM, $24,000.00 for EDC, and $8,2000.00 for Maple; and 

WHEREAS, a review of the bids clearly indicates that that amount represented the cost of the additional work that was required to be done, and to be added to the total bid price, and not the bid for the project cost minus the additional work; and 

WHEREAS, the Notice to Bidders contained the following provision: “The Owner reserves the right to reject any and all bids, and to waive informalities and irregularities in the best interest of the Owner”; and 

WHEREAS, the case of Spina Asphalt Paving v. Fairview, 304 N.J. Super. 425 (App. Div. 1997) permits a governing body to waive noncompliance with the bid specifications which are not material, and in the best interest of the governing body; and

WHEREAS, the Commissioners of the Authority hereby determine that it is in the best interest of the Authority to waive the informality with regard to the three (3) lowest bids received and recalculated those bids as:  CFM - $207,800.00; EDC - $217,000.00; and Maple - $215,200.00; and 

WHEREAS, CFM remains the low bidder on its recalculated bid of $207,800.00 which bid is within four (4%) percent of the Authority’s Engineer’s Preconstruction Cost Estimate of $200,000.00. 

NOW, THEREFORE, BE IT RESOLVED, by the Commissioners of the Musconetcong Sewerage Authority that the informality with regard to the bid of CFM is hereby waived and Resolution No. 11-03 is amended to award Contract No. 235 Rev. to CFM on the recalculated bid price of $207,800.00; and be it

FURTHER RESOLVED, that the Bid Bonds of EDC Electric and Maple Construction Co., Inc., be returned upon execution of the Contract by CFM Construction, Inc. 

   Motion offered by Mr. Kieser, seconded by Mr. Hoyt to adjourn the meeting.  By the affirmative vote of members present, Chairman Rattner adjourned the meeting at 9:20 PM.



 



Respectfully Submitted:

Martha Soccio 

Admin Asst



